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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1. 1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 2/15/2006 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 24 is rejected under 35 U.S. C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

4. Claim 24 recites the limitation "wherein upon forwarding the information" in the 
preamble of the claim. There is insufficient antecedent basis for this limitation in the claim. For 
examination purposes it will be assumed that claim 24 was meant to depend on claim 23 and not 
claim 20. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-7 and 9-30 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. 
Patent Number 5,774,660 to Brendel et al. 

7. As to claim 1, Brendel teaches a system for optimizing data access, comprising: a file 
server capable of communicating with one or more clients (col. 9, lines 18-26, the load balancer 
is the file server); and a plurality of storage elements organized into pairs for storing a plurality 
of files, each pair having a master storage element and at least one mirrored storage element, and 
each mirrored storage element having a copy of data stored on the master storage element (col. 9, 
lines 41-51, servers 52A-C are the mirrored storage elements); wherein the file server maintains 
file information on where each of the plurality of files is stored on which pair of storage elements 
(col 10, line 54-coL 1 1, line 2. the load balancer maintains a directory table of locations of 
different files. Note that Brendel does not require all of the servers to be "paired" but at least 
some servers are, specifically those carrying the same files, therefore Brendel anticipated the 
claims), and maintains access load information regarding each one of the pair of storage 
elements (a load balancer inherently maintains access load); and wherein when a client requests 
file information for a requested file from the file server, the file server determines which pair of 
storage elements has the requested file, and further determines which storage element within the 
pair of storage elements is to be accessed based upon use of the storage system (col. 9, lines 18- 
64, the load balancer picks a server based on use). 

8. As to claim 2, Brendel teaches the system according to claim 1 wherein the plurality of 
storage elements is a plurality of disk drives (col. 10, lines 48-52, each server has a disk drive). 
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9. As to claim 3, Brendel teaches the system according to claim 1 wherein the plurality of 
storage elements are provided in a single storage system (In Brendel the system with the load 
balancer and servers can be considered a "single storage system 5 '). 

10. As to claim 4, Brendel teaches the system according to claim 1 wherein the plurality of 
storage elements are provided in at least two storage systems (In Brendel each particular server 
could be considered a storage system by itself). 

11. As to claim 5, Brendel teaches the system according to claim 1 further comprising: a 
plurality of host computers; wherein the file server resides on one of the plurality of host 
computers; and wherein the one or more clients reside on remaining ones of the plurality of host 
computers (Figure 6). 

12. As to claim 6, Brendel teaches the system according to claim 1 further comprising 
apparatus configured to synchronize data stored on each pair of storage elements (In col. 10, line 
54-col. 11, line 2, since the same files are contained on the pairs of servers they are considered 
synchronized). 

13. As to claim 7, Brendel teaches the system according to claim 1 wherein the master 
storage element and the at least one storage element within a pair are contained in a single 
storage system (See the reasoning for claim 3). 

14. As to claim 9, Brendel teaches the system according to claim 1 wherein if it is determined 
that a mirrored storage element is to be accessed for the requested file and the mirrored storage 
element which is to be accessed contains a latest copy of data for the requested file stored on the 
corresponding master storage element, the client directly retrieves the requested file from the 
mirrored storage element (col. 11, lines 3-23). 
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15. As to claim 10, Brendel teaches the system according to claim 9 wherein if it is 
determined that a mirrored storage element is to be accessed for the requested file and the 
mirrored storage element which is to be accessed does not contain a latest copy of data for the 
requested file stored on the corresponding master storage element, the latest copy of data for the 
requested file stored the corresponding master storage element is retrieved from the 
corresponding master storage element and then forwarded to the client (col 1 1, lines 3-23). 

16. As to claim 11, Brendel teaches the system according to claim 1 wherein the file 
information on where each of the plurality of files is stored on which pair of storage elements 
includes file allocation lists (the directory pointed out above). 

17. As to claim 12, Brendel teaches the system according to claim 1 wherein when 
determining which of the storage elements within the pair of storage elements having the 
requested file is to be accessed, consideration is given to ensure that all the storage elements 
within the pair of storage elements having the requested file are accessed in a substantially 
balanced manner (the load balancer as pointed out above). 

18. As to claim 13, Brendel teaches the system according to claim 1 wherein upon 
determining which of the storage elements within the pair of storage elements having the 
requested file is to be accessed, the file server forwards information relating to the determination 
to the client thereby allowing the client to retrieve the requested file from the determined storage 
element (col. 1 1, lines 3-27). 

19. As to claim 14, Brendel teaches the system according to claim 13 wherein upon 
forwarding the information relating to the determination to the client, the file server updates the 
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access load information to ensure accurate monitoring of access balance of the pairs (inherent to 
the load balancer; a load balancer must be dynamic otherwise it would be useless). 

20. As to claims 15-36, they feature the same limitations found in claims 1-7 and 9-14 and 
are rejected for the same reasons as claims 1-7 and 9-14. 

Response to Arguments 

21 . Applicant's arguments with respect to claims 1-7 and 9-30 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Douglas B. Blair whose telephone number is 571-272-3893. The 
examiner can normally be reached on 8 :30am- 5pm Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on 571-272-3868. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




